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RESOLUTION 
DIRECTING THE SENATE COMMITTEE ON EDUCATION, ARTS AND 
CULTURE TO REVIEW THE PERTINENT LAWS, JURISPRUDENCE, 

EXECUTIVE ISSUANCES AND DEPARTMENTIMEMORANDUM ORDERS 

EDUCATION AND THE UNABATED YEARLY INCREASE IN TUITION AND 
OTHER FEES IN THE COUNTRY’S HIGHER EDUCATION INSTITUTIONS 

AFFECTING THE EDUCATION SECTOR AMID THE RISING COST OF 

WHEREAS, a learned citizenry reflects our state’s recognition of the 
significant value of education among its citizens and its contribution to the 
preservation of our democratic institutions and processes; 

WHEREAS, several provisions under the 1987 Constitution obligate the 
State to give full support to the education sector not only on the subject of 
availability and equal accessibility, but more importantly in supervising the 
administration of quality education by both our country’s private and state-run 
universities and colleges; 

WHEREAS, the Philippine educational system is covered by a history of 
statutes and Presidential declarations which now form part as policies of the 
State: 

WHEREAS, in determining the weaknesses and shortfalls of our current 
educational structure particularly with regard the regulation of tuition and other 
school fees or charges, the identification and a comparative study of the laws 
and policies that have since governed the industry can be useful; 

WHEREAS, the earliest statutes that directed our educational system 
were promulgated in 1917 by virtue of Act No. 2706 as amended by Act No. 3075 
and Commonwealth Act No. 780 which granted to the then Secretary of Public 
Instruction the power to inspect and regulate the activities of private schools 
including the issuance of permits to operate as well as its revocation if such is 
warranted; 

WHEREAS, many decades later, Republic Act No. 6139 otherwise known 
as “An Act to Regulate Tuition and other School Fees of Private Educational 
Institution, Providing for the Settlement of Controversies Thereon and for Other 
Purposes”, was enacted in 1970 and bestowed upon the Secretary of Education 
the authority to regulate fees and charges as well as its increases that maybe 
proposed by private educational institutions; 

WHEREAS, this was later repealed in 1974 with the issuance of 
Presidential Decree No. 451 aimed at simplifying the cumbersome and time- 
consuming procedures prescribed in the former law on proposals for tuition fee 
increases; 
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WHEREAS, under the repealed law, the authority to regulate the 
imposition of tuition and other school fees or charges by private schools has not 
been altered and such mandate is still lodged with the Secretary of Education 
and Culture except that, a provision empowering the Secretary to put limitations 
as well as the application and apportionment of the incremental proceeds from 
these increases at a fixed pre-determined percentages, have been added as a 
condition for approval on any proposed tuition fee increases; 

WHEREAS, in 1982, the enactment of Bafas Pambansa Blg. 232 or the 
Education Act of 7982 laid down the guidelines and regulations governing the 
collection and application of tuition and other fees by all higher educational 
institutions (HEls). This deregulated the educational processes and gave the 
HEls a free hand in determining tuition fee rates thus, allowing them to increase 
the fee every school year which is in contrast to the earlier law. The pertinent 
law thus, provides: 

"SECTION 42. Tuition and Other Fees - Each private school shall determine its 
rate of tuition and other school fees or charges. The rates and charges adopted 
by schools pursuant to this provision shall be collectible, and their application or 
use authorized, subject to rules and regulations promulgated by the Ministry of 
Education, Culture and Sports.'' 

WHEREAS, the aforementioned deregulation policy introduced by BP 232 
has transformed education in private schools into a lucrative business and quite 
regrettably, tuition fee increases have reached a startling 370 percent from the 
time it took effect; 

WHEREAS, in 1994, Republic Act No. 7722 otherwise known as the 
Higher Education Act of 7994 created the Commission on Higher Education or 
CHED. None of its provisions however, authorizes the Commission or brings 
back to the Department of Education the regulatory functions on tuition and other 
fee increases which was mandated under RA 6139 as repealed by PD 451. 

WHEREAS, in view of the unabated increase in tuition fees, the 
Commission issued Memorandum Order (CMO) No. 13 series of 1998 and 
served as procedural guidelines for public and private HEls intending to increase 
their tuition fees; 

WHEREAS, it provides that any proposals for increase in tuition fees must 
first be consulted with and agreed upon by school authorities, student council, 
faculty and alumni associations as well as non-teaching personnel before such 
increase can be implemented; 

WHEREAS, after careful examination, it may be considered that CMO 13 
was ineffective considering that it only covers tuition fees in the consultation 
process but not on other school fees and charges which prompted private 
schools to evade the memorandum by instituting new or miscellaneous fees 
which are not subject to any consultative proceedings under the guidelines; 

WHEREAS, in response to the negative effects of CMO 13, the 
Commission issued CMO No. 14 Series of 2005 revising the former guidelines 
which provided a ceiling on tuition fee increases and also included other school 
fees and charges as additional subjects for consultation which were not provided 
in the former memorandum. Pertinent provisions of CMO 14 provide: 

Section 1. These guidelines and procedures shall cover increase in tuition and 
other school fee charges, including new fee charges of Higher 

Section 8. Tuition and Other Fees. The allowable increase in tuition and other 
fees should be not more than the prevailing national inflation rate. 
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Increases in tuition and other fees over and above the national inflation 
rate shall be subject to consultation with stockholders and approval of 
the Commission on Higher Education. 

Section 9. Consultation for Private HEls 

Consultations shall be required for increase in existing tuition, other 
school fees. and new fees. 

WHEREAS, CMO 14 was abruptly suspended in 2007 and re- 
implemented CMO 13 as guidelines for tuition fee increases, thereby lifting the 
cap on tuition hikes as stipulated in the former and excluded once again other 
school fees and charges in the consultation process; 

WHEREAS, the maturity of our educational system depends upon the 
policies of the state and how they are served and implemented by the very 
institutions that our laws have created; 

WHEREAS, Article XIV Section 1 authorizes the State to take appropriate 
steps to make quality education "accessible to all" and the passage of several 
laws and issuances of executive orders and other similar issuances have 
manifested our government's adherence to this Constitutional policy; 

WHEREAS, given the current state of our education sector particularly on 
the issue of yearly unrestrained tuition fee increases, the CHED especially the 
Education Department are ostensibly inutile in defending every Filipino's right to 
education by succumbing to the capriciousness of private schools; 

WHEREAS, in Lina, Jr. vs. Cariiio (227 SCRA 515), the Supreme Court 
held in part: 

"...the Court considers that the legal authority of respondent DECS Secretary to 
set maximum permissible rates or levels of tuition and other school fees, and to 
issue guidelines for the imposition and collection thereof, must be sustained." 

WHEREAS, the above-quoted jurisprudence which was also made as 
reference in CHED Memorandum Order No. 14 (series of 2005) and No.16 
(series of 1998) respectively, justifies the Department of Education's rule-making 
authority hence, "the power to regulate, and to promulgate rules and regulations 
relating to the imposition and collection of tuition and other school fees" (221 
SCRA 528); 

NOW THEREFORE, BE IT RESOLVED, AS IT IS HEREBY RESOLVED, 
to urge the Senate Committee on Education, Arts and Culture to review the 
pertinent laws, jurisprudence including CHED Memorandum Orders as herein 
stated with the intent of re-formulating and recommending educational policies 
that are more respondent and adoptive to a given economic condition and to put 
in force the authority vested to the Department of Education under PD 451 and 
BP 232 as decided by the Supreme Court in order to fully and effectively address 
the pressing problems that continuously impede the growth and maturity of our 
education sector. 

Adopted, 
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